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I¥ O JATTER OF APPLICATION MULBER 3776 OF E UW&RD NEWTON
¢ APPROPRIATE WATER rROK A BRAUCH OF SEEIEY CRERK AND 4
BRAIZT CF ZORTH CREEK, TRIBUTARIES OF SELLEY GREEE}‘ AND
HORTH JREEK IN SAN BIRNARDINO COUNTY,CALIFORNIA,FOR
DOLESTIC PURFPOES

000

IECISION No. 2776 DBl

vecided May 19, 1925

AFPEARATUES AT HEARING HELD Deaember 17, 1924

For Applicant « Edward Newton in propria persona
For Protestant « S5¢. Calif. Edison Coe. - (80. B. Trowbridge

for Frotestant - wohn A, .iathis Lioyd L, iiller

e Se dpaulding and swing « wilson and
Re we and ds Le Hartlett Peroy kioks

sxaminer - Adward Fyatt, Jor., Chlef of Division of water Gights,
state Uepartment of Public works,

oo

g lrorIo

Thie application as presented at the hesring was for the approw
priation of water‘fram dranches of wetoalf Ureek 8nd sorth Ureek whigh are
tributary tc 2ig Bear lake Iin San Rernardine Gounty. It proposed an sppro-
priation of 0.25 cubis foot per second from the Sranch of e&gtoalf Ureek and

0.25 cubls foot per second from the Sranch of KNorth ureek from Jangary lst

to Jeaember 31st of each sesson for domestic DUrpOERE,




This spplication wae oompleted im socordande with the Water
Commission Act and the requirements of the Rules and Regulations of
the Nivision of Water Righte and being protested was set for publio
hearing at Hoom 818 Pacific Finance Building, Los Angeles, on Decern-
ber 17, 1924, at 10:00 o'elook a.m. Of this hearing applicant ang
protastants were duly notified.

The protest of Herbert H. Garstin for the Begr Valley smtugl
Water Company was filed on August 30, 1924. FProtestant alleges that
there 18 no wmappropriated water from either of these sources as it
was all appropriated by the predecessors cof the Company and used by
them in 1884 and that the water so appropriated has been put to con-
tinuous benefioisl use since that time, that the flow of setoalf
Creek iz one of the few foaders during the summer months of the Com~
rany's reaervoir and to have it interfered with would seriously in-
Jure them,

The protest of John H, Fisher was filed on September 15,
1924, Proteatant slleges that he is the owner 0f the Ef of the SW&
of Sestion 23; all of the SE: of Seation 23, T 2 ¥, R 1 W, 8.B.B. & U,
also part of the Wy of S} of Seotion 24; and & portion of the SWh: of
KW of Section 24 and a 74.3 aore tract in Seation 24, T2RK, R1 ¥,
B,BaB. & M. which is more particularly desoribed. Th#t the waters
vhioh the applicant proposes to divert are riparian to thess lsnds
and that all the waters of the natural streams from which the appli-
cant proposes to divert are necessary for reasonsble domestic use
upon nis lands; that no other water is available and consequently

his lands will be greatly depreciated in valus.
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The protest of John A. igthie was filed September 22, 1924,

protestant allegea that the point of diversion desoribed in the sp-
plioaticn 18 not a branch of setoalf raek or a branch of Lorth Creek,
but is a branch of an unnamed stream of water which passes through pro-
tesatants property; that protestant & property is riparisn te this sirean,
that the property described by the applicant as the piace where the water
ts to be used is not riparien to the said murce; that on dpril 14, 1923
protestant was grentsd a permit for 0.001 ocubic foot per second from
January lst to peeember Z1st of each season, and that such water has
been put to benefliscial use; that if the application be approved he will
be urabie to secure water for domestic purposes and his entire investment
will be & lo=8.

Answers to the above protests wers flled Hovember 14, 1924.

Tl;e applicant alleges that it is his telief that the business
of the Bear Valley iutusl water Company is not to supply water for do-
mestic purposes in Dear Valley itself, bat 1s to supply water for irriga-
tion purposes and that his application was to divert a small amount only
for housshold purposes and to which he believes he is Justly entitled.

In answer to the protest of John 4. uathis the applicant states
shot he i8 slso riparian to the stream and that the gtream produces and
dslivers a much greater surplus, even in dry ssasons than san be iaken
oare of by the protestant's diversion works and thnat it 18 this surplus

for which he is applying and that he would be willing to ablde by such

equitable agreemsnt if the application was approved.
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In snewer to the protest of Mr. Je u, Figher the applicsnt
states that the protestant’s ripar ign lands have & very small and
1imited ares which is adjacent %o the mouth of these streams where
they connect with the high water mark of the iakxe and that during the
summer months this small area of stream ved 1% inveriably dry where
these ohsnnels pass through the protestant's lands and that it le
obvicus that these waters which did not exist could not be utilized
¢or subdivision purposes on the protestant’s lands; that ths protestant
has been marketing these subdivislons for the past several years and at
the present time more than half of the lots have been sold gnd realdences
have been eraoted on some of these sites, yot to the knowledge of the ap-
plicant no community water supply has been furnished at the protestant's
expense for the benefit of these lot buyers at any time prior to the
date nt his spplioation; that 1f the protestant is granted all of these
waters the app.icant’'s land would become worthless for the purpose for
which he bought the land, namely for subdivisiong; that the proposed
diversion would not interrupt, nor diminish the waters on protestant’s
jand because of the fact that thers 1s 1little depth of soll %o hold sur-
?aoe watere which rapidly drain off his lsnd to the low level lands of
the rrotestant below; that these surface wuatera which drain not only
from his land but from higher Government land adjacent for miles In the
rear provide the protestant with an abundant supply which has been drawmn
tyom by means of vells sunk at the expense of tha purchasers of lote and
therefcre they are assured a supply at all times in the future.

“he spplicant has 16C acres of land which he intends to sub-
divide into about 487 cabla sites and place on tre mariet in three units,

the first unit to contain avcut 180 lots.




The applicant's attention was dirested to the fact that the

asount of water sctually needed would probably not exdceed ;00.000 gal~
lons & day and he regussted that his application be smended to that
amount, to be diverted from iay 1lst to “ovember lst of esch year, and
the applicstion has been so amended, the amount of diversion from each
source being kept in the same proportion ae bdefore, that is equal &~
mounts to be diverted from each sourae.

1t was also suggested that the amomnt of diversien be re-
sirioted to the amownt which the applicant would astually put to beanee
ficial use or approximately 37.2 sore feet per annum but singe the
terme of & permit oxpressly state that "the amount of water appro-
priated shall be limited to the amount which can be beneficlally
ussd"” this furmer amercimant I8 not consldered necessary.

Mr, Newton stated that one of the sources named in the appli-
sation as a branch of letoalf Creck was In fact a branch of Seeley Croek
end the same sourgs upon which (. M, and . L. Bartlett hed filed under

application s#urber 2626 and from whioh Kathis is now diverting under ap-
plisation sumber 2381, permit Number 1374 and ths application haa been
amended agoordingly. This fact would apvear to eliminate ths maln fea-
ture of the protest of the Bear Valley “utual ¢ater Company and as far s
the other sources are concerned there 18 very iittle water whioh would
find ite way into 31g Bear Lale during the time that it is proposed to
use the same by the applicant.

Mathis and the Bartletts have priority to the waters of Seeley
Creek and this priority muat necessarily be respected Ly the applioant.

It is prokable that the diversions made by the Bartlette and
Kathis will be taken from the same oienega and they could cocperate with

eaoh gther to their mutual advantage.
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The protestant J. H. Fighar failed to mppear &%t the hearing
and no evidence was gubmitted to substantiaia his allegation, The
applicant olaimed that Fisher doss not use any of tho water whiloh be
proposes to divert.

Por all except about two months of the year there Eppears %o
be plenty of water for everybody snd with a 1it¢le regulation and oon~
servation the water supply appears to be adsquate to supply ths appli-
sant.

QRDER

spplication Number 3775 for & permit to appropriate water
naving been tiled with the Division of Water Rights as above atated,
protesss having been tiled, & public hearing having besn held snd the
Division of Water Rights now being fully informed in the preaisas.

IT IS HEREBY CRDERED that the sald applicat ion Number 3775
as amended be approved snd a permif issued subjeot to the usual terms

and conditlions.

Dated this nineteenth  day of May .. 1925.

CHIEF OF DIVISION CF WATER RIGHTS
IEPARTIENT OF PUBLIC WORKS
WED 1 3P 37ATE OF CALIFCRHIA




